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APPEAL AND ERROR 
See also Mandamus (Acts subject 
to mandamus) 

Presentation of grounds of review: 
Assignment of error as affecting 
new matters on appeal 

1319-1321 

Review: New evidence in the ap- 
pellate court 1313-1324 

Determination and disposition of 
cause: Dismissal on grounds 
arising after trial 1323-1324 

APPOINTMENT, POWER OF 
See Powers 
ARBITRATION AND AWARD 

In general: International treaties on 

commercial arbitration 219-244 
ARGENTINE LAW 
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BANKRUPTCY 
Jurisdiction of federal courts: Par- 
tial assignee of bankrupt ordered 
to join in summary proceeding 
against obligor 644 

State foreclosure receiver appointed 
prior to bankruptcy not account- 
able to bankruptcy court 305 

Duties of trustee: Fees of indenture 
trustee based on benefit to es- 
tate although substantial duties 
may be of no benefit to estate 
as a whole 

Corporate reorganization: See also 
Taxation (Federa! capital stock 
tax) 

Fraternal benefit corporation not 
subject to involuntary reor- 
ganization under Chapter X of 
the Chandler Act 643 

Railroad reorganization: A decade of 
railroad reorganization under 
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— Commission’s administration of 
Section 77 1054-1058 

— distribution 1202-1219 

— effective date of the plan 
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_ local law and not under will of 
foreign citizen domiciled abroad 
47° 
ASSIGNMENTS 
See Choses in Action, Restraints on 
Alienation, Suretyship 
ASSOCIATIONS 
Actions: Cooperative association 
held incompetent to maintain 
damage suit under Clayton Act 
for itself and members 142 
ATTORNEYS 
See Practice of Law 
AVIATION 
See Air Law 


Section 77 1089-1064 
—treatment of leased-line se- 
curities 1217-1219 
— war boom earnings and cash 
accumulations 1221-1224 
ICC’s control over compensation 
of indenture trustee 1756-1160 
The Reorganization of Railroad 
Corporations. A Study of the 
Public Interest. A book note 510 
BASTARDS 
See Legitimacy 
BIOGRAPHY 
See Legal Biography 
BONDS 
Accounting treatment and the federal 
income tax; unamortized issu- 
ance expense, discount and re- 
demption premium 990-997 
Successor corporation’s right to de- 
duction for unamortized dis- 
count on assumed bonds 


1 308-1 313 
BRAZILIAN LAW 
O Problema das Tarifas nos Servicos 
Pablicos Concedidos, a review 
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In general: Federal taxation of short 
sales of securities 274-282 
BURDEN OF PROOF 
See Presumptions 
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CHANDLER ACT 
See Bankruptcy 
CHARITIES 
See Income Taxes (What is income) 
CHOSES IN ACTION 
What choses in action may be as- 
signed: Effect of governmental 
restriction on foreign assign- 
ments of frozen property 
64-71 
Rights and liabilities of assignee: 
Partial assignee of bankrupt 
ordered to join in summary 
proceeding against obligor 644 
CIVIL LAW 
See Argentine Law, French Law, 
etc. 
CIVIL RIGHTS 
See also Legislation (Civil rights) 
Administrative discretion and civil 
liberties in England during war 
806-814 
Administrative interpretation of laws 
involving civil liberties 173-115 
Necessity of suppression of evidence 
in time of war 1130 
CLASS SUITS 
See Representative Suits 
CLAYTON ACT 
See Parties (Class action) 
COLLECTIVE BARGAINING 
See Labor law 
COMMERCE 
See Constitutional Law 
CONDEMNATION 
Right to jury trial 
CONFESSIONS 
See Evidence 
CONFLICT OF LAWS 
Bibliography: Cook: The Logical 
and Legal Bases of the Conflict 


285-286 


of Laws 1170-1174 
Lewald: Régles Générales des 
Conflits de Lois 493-496 


Renvoi: Application of foreign law 
freezing funds 44 
Jurisdiction of courts: quasi in rem: 
Substituted service disallowed 
by Swiss court despite refusal 
of German authorities to serve 
writs 823 
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pass under local law and not 
under will of foreign citizen 
domiciled abroad 470 
Obligations: contract: effect and 
performance: Effect of freezing 
orders at place of payment or at 
domicil of obligor; what law 
governs 36-64 
Obligations: tort: Unfair competi- 
tion in several states; federal 
court applies law of forum to all 
302-303 
Statutes: Double domicil disputes 
over inheritance taxes subject to 

compromise and arbitration 
482-484 

CONGRESS 

Westphal: The House Committee 

on Foreign Affairs, a review 


844-847 
CONSTITUTIONAL LAW 
See also Due Process of Law, Gov- 
ernment, Statutes 
Bibliography: Frank: If Men Were 
Angels: Some Aspects of Gov- 
ernment in a Democracy 
1020-1022 
Kallenbach: Federal Cooperation 
with the States under the Com- 
merce Clause 507-508 
Orfield: The Amending of the 
Federal Constitution 324-326 
Wright: The Growth of American 
Constitutional Law 484-487 
In general: Standing of state to 
attack the constitutionality of 
legislation and activities of the 
federal government 800-806 
Effect of unconstitutionality: See 
Payment 
Relations between state and federal 
governments: Provision in gov- 
ernment bond naming recipient 
at owner’s death denied effect 
by state court 1007 
Treaties and foreign relations: 
Cowles: Treaties and Constitu- 
tional Law: Property Interfer- 
ences and Due Process of Law, 
a review 158-160 
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Equal protection of the laws: Statute 
requiring consideration of tax 
burden in assessing real but not 
personal property held denial of 
uniformity 315 

Freedom of speech: Injunction 
specifying permissible wording 
in picket’s banner held not vio- 
lation of right of free speech 


1167 
Matters justifying the restraint of 
freedom of expression 196 


Picketing and free speech 180-218 
Picketing and free speech — a dis- 


sent 513-531 

Picketing and free speech —a 

reply 532-540 

Trial by jury: See Jury (Right to 
trial by) 
CONTRACTS 


See also Quasi Contracts 
Defenses: impossibility: Exchange 
control and freezing orders pre- 
venting payment 30-64 
CONTRIBUTION 
See Joint Tortfeasors 
CONTRIBUTORY NEGLIGENCE 
See Torts 
COPYRIGHTS 
Subjects: Compilations; compila- 
tions of matter only partly sub- 
ject to copyright 298-299 
Infringement: Injunction covering 
uncopyrighted material to pre- 
vent future infringement even 
though no present violation 304 
Use of compilations for reference 
to uncopyrighted material 
299-300 
CORPORATIONS 
See also Bonds 
Capital, stock, and dividends: Sub- 
sidiary’s earnings figured in year 


DAMAGES 
Liquidated damages: Award of dam- 
ages under EPCA held discre- 
tionary with the court 1333 
DECLARATORY JUDGMENTS 
Construction of consent decree en- 
forcing NRLB order denied em- 
ployer 309 
DEFAMATION 


received by parent, rather than 
in year earned by subsidiary, in 
determining dividends on non- 
cumulative preferred stock 132 
Surplus derived from developed 
good will held available for pur- 
chase of corporation’s own stock 
645 
Directors: in general: Power of the 
SEC to limit director’s purchase 
of stock 126-130 
Rights of stockholders: Voting trust 
certificate holder can mandamus 
directors to obtain list of cer- 
tificate holders 133 
Reorganization: Right of officers to 
purchase undeposited securities 
pending reorganization 


1002-1005 
COURTS 

See also Federal Courts, Interna- 
tional Law, Trial 

In general: Forum non conveniens 

applied to federal equity suit 

based on diversity where state 

court better able to administer 


state policy 1162 
een of courts by estoppel 
18 


Powers: Suppression by majority of 
minority opinion 472 
COURTS MARTIAL . 
See International Law 
CREDITORS 
See Restraints on Alienation 
CRIMINAL LAW 
See International Law 
CRIMINOLOGY 
Bibliography: Lunden: Statistics on 
Crime and Criminals 666-669 
Report of the Judicial Conference 
of the Committee on Punish- 
ment for Crime 839-842 


See Libel and Slander 
DEMOCRACY 
See also Government 
Millspaugh: Democracy, Efficiency, 
Stability, a review 8 37-8 39 
DISCOVERY 
Nature and scope of the proceeding: 
Discovery against federal ad- 
ministrative agencies 1125-1140 
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1129-1132 
— judicial discretion 1184-1136 
— other defenses 1132-1134 


DIVERSITY OF CITIZENSHIP 
See Federal Courts 
DIVORCE 
Proceedings and relief: Incompetent 
entitled to sue for divorce 
through committee 310 
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ELEVATED RAILROADS 
See Street Railways 
EMERGENCY PRICE CONTROL 
ACT 
Award of damages under EPCA 
held discretionary with the 
court 1333 
EMPLOYERS’ LIABILITY ACTS 
See Workmen’s Compensation Acts 
ENEMIES 
See War 
ENGLAND 
See History of Law 
EQUAL PROTECTION OF THE 
LAW 
See Constitutional Law 
EQUITY 
See also Injunctions, Unfair Com- 
petition (Remedy by injunction) 
Subjects of jurisdiction: public 
officers: Enjoining operation of 
FCC order affecting relation- 
ship between broadcasting sta- 
tion and networks 125-126 
Exercise of jurisdiction: in general: 
See Courts 
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FACTS 
Fact and law in judicial review 
899-928 
FAIR LABOR STANDARDS ACT 
See Labor Law 
FAMOUS CASES 
Rylands v. Fletcher 774 
FEDERAL COMMUNICATIONS 
COMMISSION 
FCC regulation affecting relation- 
ship between broadcasting sta- 
tions and network as reviewable 
order 121-126 


DUE PROCESS OF LAW 

See also Constitutional Law, Taxa- 
tion 

Civil remedies: in general: Con- 

stitutional restrictions on statu- 

tory presumptions 1324-1330 

Industrial relations: in general: Un- 

employment compensation pay- 

ment regardless of appeal denial 

of due process to employer 131 


ESTATE TAXES 
See Inheritance Taxes 
ESTOPPEL 
In general: Collateral estoppel by 
judgment 
Who is estopped: Licensee not 
estopped to deny patent validity 
where license violates Sherman 


Act 814-818 
What acts will estop: Innocent mis- 
statements 82, 86-87 


Effect of estoppel: Estoppel as de- 
fense to tort liability 97 
EVIDENCE 
See also Appeal and Error, Trial 
Confessions: Voluntary confessions 
of defendants while in illegal 
custody held inadmissible 1008 
Hearsay: regular course of busi- 
ness: Admissibility at common 
law and under the Model Act 
of records made by a third party 
with incentive to misrepresent 
458-469 
EXCESS PROFITS TAX 
See Income Taxes 


FEDERAL COURTS 

See also Judicial Reform 
Jurisdiction: in general: Equity 
suit based on diversity of citizen- 
ship dismissed where state court 
better able to administer state 
policy 1162 
Diversity of citizenship: Class suits, 
partnerships and joint stock as- 
sociations 1111-1118 
Diversity questions in interpleader 
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Necessity of compete diversity 
1103-1118 
Retention of entire cause though 
no requisite diversity where 
colorable claim involved inde- 
pendent federal jurisdiction 300 
Diversity of citizenship: corpora- 
tions: Corporations in the di- 
verse citizenship ‘urisdiction; a 

Supreme Court fiction 

853-989, 1090-1124, 1225-1260 
—attempts to have Congress 
modify the present law, and 


opposition thereto 1126-1252 
— 1809-1844 863-870 
— fiction at work 1090-1101 


— inaction of Congress 1118-1124 
— national corporations 
870-873, 1120-1124 
— origin and early growth of the 
modern doctrine 873-898 
—- suggested remedies 1252-1260 
Ancillary jurisdiction: Whether fed- 
eral court in removed case 
limited by state court’s juris- 
diction 965 
Questions of state law: District 
court held powerless to exercise 
equity jurisdiction based on di- 
versity of citizenship where state 
court could better administer 
state policy 1162 
Effect of federal decision on the 
state court 20-21 
Unsettled local law decided in up- 
holding injunction against state 
utility commission’s rate in- 


vestigation 825 
G 
GERMAN LAW 
German devisen laws and exchange 

control 30-36 

GIFT TAXES 
See Gifts (Taxation) 

GIFTS 


Bibliography: Forty Years of Car- 
negie Giving 167 
Taxation: Gift tax held applicable 
to remainder in Fallock situa- 
tion 
GOOD WILL 
See Corporations 
GOVERNMENT 
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Authority of state law: Application 
of local state law though torts 
committed in more than one 
state 302-303 

Application of state law to unfair 
competition in suit not based on 
diversity jurisdiction 300-302 

Nonresident defendant in suit in 
federal court immune from serv- 
ice in second suit despite con- 
trary state rule 135 

Rules of civil procedure: Discovery 
against federal administrative 
agencies 1125-1140 

FEDERAL POWER COMMISSION 

See Public Utilities 

FEDERAL RULES OF CIVIL PRO- 
CEDURE 
See Federal Courts (Rules of civil 
procedure) 
FEDERALISM 
See Government 
FRANCHISE TAXES 
See Taxation 
FRATERNAL BENEFIT CORPORA- 
TIONS 
See Bankruptcy 
FREEDOM OF SPEECH 

See Constitutional Law (Freedom of 

speech) 
FRENCH LAW 

Review of Administrative Acts: A 
Comparative Study of the Doc- 
trine of the Separation of Powers 
and Judicial Review in France 
and the United States, a review 

321-324 


See also Administrative Law, Mu- 
nicipal Corporations 
Bibliography: Childs: I Write from 
Washington 677-680 
Corey: Economic Reconstruction 
for Democracy 669-672 
Loewenstein: Brazil under Vargas 
1180-1181 
O’Rourke and Campbell: Con- 
stitution-Making in a Democ- 
racy: Theory and Practice in 
New York State 1352-1354 
White (ed.): The Future of Gov- 
ernment in the United States: 
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Essays in Honor of Charles E. 

Merriam 1174-1178 

In general: Baum: The Federal 

Power Commission and State 
Utility Regulation, a review 

1348-1352 

Legislation against subversive ac- 


HARVARD LAW SCHOOL 
Registration 611-612 
The Harvard Law School Library — 

recent additions 1186-1188 

HEALTH INSURANCE 

See Unemployment Insurance 
HISTORY OF LAW 
See also Bibliography under par- 
ticular subjects 
In general: Chrimes (ed.): Sir John 
Fortescue’s De Laudibus Legum 
Angliae, a review 1182-1183 
Constitutional and Legal History 
of England, a book note 167 
Property: Clarkson and Warren: 
The Law of Property in Shake- 


ILLEGAL CONTRACTS 
Effect of illegality: Payment made 
illegal by governmental ex- 
change control or freezing orders 


ILLEGITIMATE CHILDREN 
See Legitimacy 
INCOME TAXES 
Bibliography: Brewster: The Fed- 
eral Excess Profits Tax 331-333 
Fisher: Constructive Income Tax- 
ation, A Proposal for Reform 
1016-1020 
Harrow and Sack: New York In- 
come and Franchise Taxes 


320-327 
Mertens: The Law of Federal In- 
come Taxation 1354-1358 


Rabkin and Johnson: Federal In- 
come, Gift and Estate Taxation 
487-489 
In general: A plan for the coordina- 
tion of the income, estate, and 
gift tax provisions with respect 

to trusts and other transfers 
337-358 


tivities in Argentina 1261-1306 
—history of the government of 
Argentina 
1264-1268, 1303-1306 
GRAND JURY 
See Evidence (Confessions) 


speare and the Elizabethan 
Drama, a review 1027-1030 
Legislation: Coates: The Journal 
of Sir Simonds D’ Ewes, a review 
496-498 
Statutes: A Discourse upon the Ex- 
posicion & Understandinge of 
Statutes With Sir Thomas Eger- 
ton’s Additions, a review 
148-150 
International law: Cowles: Treaties 
and Constitutional Law: Prop- 
erty Interferences and Due 
Process of Law, a review 
158-160 


Accounting treatment and the 
federal income tax; unamor- 
tized bond discount, issuance ex- 
pense and redemption premium 

990-997 

What is income: Advances by state 
under arrangement to stabilize 
railway’s income held taxable 

to railway 647 

Compensation rejected by cor- 
porate officer and contributed 
to charity by the corporation 
held not taxable to the officer 

313 

Fixed statutory percentage of in- 
come deducted for depletion of 
unproductive oil lease held not 
restored to income on death of 
lessor 1165 

Recovery of bad debt, prior tax or 
delinquency amount under 1942 
Act 432-437 

Refund of taxes previously de- 
ducted without tax benefit held 
taxable income 137 
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Capital gains and losses under 
the 1942 Act 447-450 
Corporation not permitted to set 
off losses on sales of stock to 
majority stockholder against 
profits made on other sales in 
same transaction 136 
Short sales of securities; federal 
taxation 274-282 
—applicability of wash-sale and 
inventory provisions 279 
— definitions and purpose of short 
sales 274-278 
— first-in first-out rule 280 
—interest, dividends and ex- 
penses 280-281 
Who is subject to tax: Alimony and 
separate-maintenance payments 
under 1942 Act 437-441 
Annuity trusts and payments out 
of prior trust income under 1942 
Act 428-432 
When items become income or are 
deductible: Improvements by 
lessees under 1942 Act 432-434 
Taxpayer on cash basis may de- 
duct year’s proportion of fire 
insurance premium paid in prior 
year 818-821 
Deductions: in general: Strict or 
liberal construction of provi- 
sions for deductions 1142-1147 
Taxpayer bound by previous er- 
roneous deduction from which 
no benefit derived 1164 
Deductions: depreciation, obsoles- 
cence and amortization: Amor- 
tization of bond premium under 
1942 Act 441-444 
Bonds issued in exchange for stock 
held subject to amortization as 
issuance at discount 311 
Depreciation basis held reduced by 
excessive deductions taken in 
net loss years 1164 
Successor corporation’s right to de- 
duction for unamortized dis- 
count en assumed bonds 
1308-1313 
Deductions: depletion: Fixed stat- 
utory percentage of income de- 
ducted for depletion of unpro- 
ductive oil lease held not re- 
stored to income on death of 
lessor 1165 


Deductions: business expenses: 
“A reasonable allowance for 
salaries” 997-1002 

Expenses incident to short sales of 
securities 280-281 
Pension payments by former part- 
ners to former employees of 
dissolved partnership held de- 
ductible on partners’ individual 
returns 826 

Deductions: interest: Interest ac- 
crued without reasonable ex- 
pectation of paying deductible 
from gross income 474 

Estates and trusts: Annuity trusts 
and payments out of prior trust 
income under 1942 Act 


428-432 
Decedent income under the 1942 
Act 444-447 


Payment by trustees of interest on 
estate tax deficiency held dis- 
tributable income to bene- 
ficiaries 475 

Partnership: Refund to partne) ship 
of taxes previously deductzu 
from partnership income with- 
out tax benefit to partners held 
taxable income to partners 137 

INDUCING BREACH OF CON- 
TRACT 

Strike to prevent employer from 
keeping contact with licensee 
held enjoinable as illegally in- 
ducing breach of contract 479 

INHERITANCE TAXES 

Bibliography: Rabkin and Johnson: 
Federal Income, Gift and Estate 
Taxation 487-489 

In general: A plan for the coordina- 
tion of the income, estate and 
gift tax provisions with respect 
to trusts and other transfers 

337-358 

Where property may be taxed: in 
general: Double domicil dis- 
putes; compromise and arbitra- 
tion under statute 482-484 

Deductions and exemptions: Claim 
based on separation agreement 
incorporated into divorce decree 
held deductible from federal 
estate tax 314 

Credit allowed against federal 
estate tax for gift tax paid by 
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Insurance: Life insurance under the 
1942 Act 454-458 


Powers of appointment: Powers of 
appointment and the 1942 Fed- 
eral Revenue Act 739-747 
Powers under the 1942 Act 
451-454 
INJUNCTIONS 
See also Labor Law 
Future infringements enjoinable al- 
though none being presently 
committed 304 
INSANE PERSONS 
Guardianship and protection: Com- 
mittee of insane person can sue 
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